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EPA issued an NPDES general permit for discharges incidental to normal operation of a vessel (the
“Vesse! General Permit” or “VGP") in 2008 and reissued the VGP in 2013, The 2013 VGP is
effective until December 18, 2018 and applies to certain discharges into waters of the United States
from commercial vessels greater than 79 feet in length, including the discharge of cffluent from
Exhaust Gas Cleaning Systems (“EGCS”) on cruise ships.

Section 2.2.26 of the VGP requires owners/operators of vessels with exhaust gas cleaning
systems that result in washwater discharges to meet certain numeric effluent limits in the
permit. The VGP states that the limits are consistent with International Maritime Organization
(“IMO™) washwater guidelines for EGCS, with the exception of pH. The IMO washwater
guidelines establish a pH limitation of no lcss than 6.5 (not 6.0 as required in the 2013 VGP),
but allow for meeting this pH limitation four meters from the discharge point as demonstrated
during commissioning of the EGCS unit after installation.

Section 2.2.26.1 of the VGP states, “The discharge of washwater from the exhaust gas scrubber
treatment system must have a pH of no less than 6.0 measured at the ship's overboard discharge,
with the exception that during maneuvering and transit, the maximum difference between inlet and
outlet of 2.0 pH units is allowed. The difference is to be measured at the ship's inlet and overboard

discharge.”

Section 2.2.26.2.1 of the VGP establishes monitoring requirements to continuously record pH.

- Pursuant to Scetion 309(g)(1) of the CWA, 33 UL.S.C. § [319(g)(1), and 40 C.F.R. Part 19.4, EPA

may assess a Class [ civil administrative penalty of up to $20,965 per day of violations, not to excecd
$52,414 in total, against a person for CWA Section 301(a) violations that occurred after
November 2, 2015 and assessed on or after January 15, 2017,

Section 309(a) of the CWA, 33 U.S.C. § 1319(a), provides that, whenever EPA finds that any
person is in violation of any condition or limitation which implements, inter alia, Sections 301
and 402 of the CWA, 33 U.S.C. §§ 1311 and 1342, EPA may issue an order requiring such person
to comply with such condition or limitation, and shall specify a time for compliance that the EPA
determines to be reasonable.

IHL SUMMARY OF FACTS AND ALLEGATIONS

. Carnival Corporation (“Carnival™) is a corporation headquartered in Miami, Florida, and is a

“person” within the meaning of Section 502(5) of the CWA, 33 U.S.C. § 1362(5).

. During the 2016 sailing scason (April to October 2016), Carnival and its subsidiaries owned or

operated fourteen cruise ships in waters of the United States near the State of Alaska (Alaska waters)
with one or more EGCS (“Covered Cruise Ships™).

. The Covered Cruise Ships are “point sources™ as defined in Section S01(14) of the CWA, 33 U.S.C.

§ 1362(14). They are also each greater than 79 feet in length and subject to the VGP.

Carnival submitted timely Notices of Intent (“NOT) to be covered under the VGP for each of the
Covered Cruise Ships between November 7, 2013 and December 11, 2013,
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24. To address these pH challenges, Carnival has agreed to conduct a sampling protocol to record the pil
of ambient waters throughout Southeastern Alaska from the Covered Cruise Ships, and to also
measure the pH of discharges from the EGCSs in ports to verify the distance required to revert to
ambient water pH levels. These compliance measures are set forth in an Administrative Order on
Consent (“AOC™), issued on August 28, 2017 (EPA Docket No, CW A-07-2016-008 9). The AOC
establishes compliance actions required by Carnival to achieve compliance with the alleged

viplations,

IV. JURISDICTION, ADMISSIONS AND WAIVERS

25. The authority to issue this CA/FO has been delegated from the Administrator of EPA through the
Assistant Administrator for Enforcement and Compliance Assurance and the Director of the Office
of Civil Enforcement to the Director of the Water Enforcement Division.

26. Any change in the legal status of Carnival, and/or Carnival’s ownership of the Covered
Cruise Ships, including, but not limited to any transfer of assets of real or personal property.,
shall not alter Carnival’s responsibilities under this CA/FO.

27. For the purpose of this CA/FO, Carnival:
1} admits the jurisdictional allegations of this CA/FO;
2) neither admits nor denies specific factual allegations contained in this CA/FO;

3) consents to all conditions specified in this CA/FO and to the assessment of the civil
administrative penalty set forth in Section V below;

4) waives any right to contest the allegations set forth in this CA/FFO; and
3) waives its right to appeal this CA/FO.
V. ADMINISTRATIVE CIVIL PENALTY

28. In consideration of the penalty factors of CWA Section 309(g), 33 U.S.C. § 1319(g), Respondent
shall pay to the United States a civil administrative penalty in the amount of fourteen thousand, five
hundred dollars ($14,500) within thirty (30) calendar days of the Effective Date of this CA/TO.

29. Respondent shall make penalty payment by {ollowing payment instructions for Civil Penalties
available at: hup://www2 epa.gov/financial/makepayment. If clarification regarding a particular
method of payment remitlance is needed, comact the EPA Cincinnati Finance Center at (513) 487-

2091,

30. To ensure proper credit, Respondent shall include the following transmittal information with the
penalty payment: (i) Respondent’s name (as appeared on the CA/FQ), complete address, contact
person, and phone number; (it) the EPA case docket number; (iii) the EPA contact person; and (iv)
the reason for payment.






A. SEP Campletion Report

39. Carnival shall notity EPA in writing within two weeks after the completion of the SEP.

40. Within thirty (30) days after the completion of the SEP, Carnival shall submit to the EPA a SEP
Completion Report that shall include, but not be limited to, the following:

a)

b)

¢)

A copy of the final report provided to ADEC and placed on Carnival’s public website as part of
the SEP.

A signed and notarized certification that none of the cost incurred in implementation of the SEP
was funded in any part by a federal grant or other form of federal financial assistance.

An itemized accounting of the costs incurred in performance of the SEP,

B. Access

41, The EPA, ADEC, and their authorized representatives shall have access to the Covered Cruise Ships
on which the SEP is being performed, at all reasonable times, to monitor Carnival’s implementation
of the SEP. Nothing herein shall be construed to limit the EPA's access authority under the CWA or

any other law,

C. Certifications

42, Carnival certifies that:

a)

b)

¢)

d)

It is not a party to any open federal financial assistance transaction that is funding or could fund
the same activity as the SEP described above;

It has inquired of ADEC whether it is a party to an open federal financial transaction that is
funding or could fund the same activity as the SEP and has been informed by ADEC that it is not
a party to such a transaction,

As of the date of this CA/FO, Carnival is not required wo perform or develop the SEP by any
federal, state or local law or regulation, is not required to perform or develop the SEP by
agreement, grant, or as injunctive relief in any other action in any forum, and has not received
and will not receive credit for the SEP in any other enforcement action;

the SEP is not a project that Defendant was planning or intending to construct, perform, or
implement other than in settlement of (he claims resolved in this Decree; and

it will not receive reimbursement for any portion of the SEP from another person or entity.
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Arnaldo Perez, Isq.
General Counsel
Carnival Corparation
APcrez@carnival.com

VII. GENERAL PROVISIONS

This CA/FO shall apply to and be binding on Carnival, and its officers, directors, employees, agents,
successors and assigns. Action or inaction of any persons, {irms, contractors, cmployees, agents, or
corporations acting under, through, or for Respondent shall not excuse any failure of Respondent to
fully perform its obligations under this CA/FO. Changes in ownership, real property interest, or
transfer of personal assets shall not alter Respondent’s obligations under this CA/FQO.,

This CA/FO does not constitute a waiver or a modification of the terms and conditions of the
VGP, which remains in full force and effect.

This CA/FO is not a permit or modification of any existing permit issued pursuant to any federal,
state, or local laws or regulations, and shall in no way relieve or affect Respondent’s obligations
under any applicable federal, state or local laws, regulations, or permits.

. This CA/FO shall not relieve Carnival of'its obligation to comply with all applicable provisions

of federal, state, or local law, nor shall it be construed to be a ruling on, or determination of, any
issue related to any other federal, state, or local permit, Compliance with this CA/FO shall not
be a defense to any actions subsequently commenced pursuant to federal laws and regulations
administered by the FPA.

- Full payment of the penalty and performance of the SEP set forth in this CA/FQ only resolves

Respondent’s CWA civil penalty liabilities for the violations specifically alleged in Paragraph 20.

. Nothing in this CA/FO shall be construed as prohibiting, altering, or in any way limiting the

ability of the United States to seek any other remedies or sanctions available by virtue of
Camival’s violation of this CA/FO or for Carnival’s violation of any federal or state statute,
regulation, or permit.

Nothing in this CA/FO is intended to nor shall be construed to operate in any way to resolve any
criminal liability of Carnival, or other liability resulting from violations that werc not alleged in this
AQC. The United States does not waive any right to bring an enforcement action against Carnival
for violation of any federal or state statute, regulation, or permit, to initiate an action for imminent
and substantial endangerment, or to pursue criminal enforcement.

. Failure to comply with the requirements herein shall constitute a violation of this CA/FO and

the CWA, and may subject Carnival to penalties as provided in Section 309(d) of the CWA, 33

U.S.C. § 1319(d).
IX. ATTORNEY FEES AND COSTS

. Unless otherwise specified, cach party shall bear its own attorney fees and costs.
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Appendix 1: Supplemental Environmental Project (SEP)

Carnival shall conduct an ambient water quality monitoring project, in accordance with this CA/FO, that
will gencrate and record temperature, turbidity, and salinity/conductivity data relevant to the water
quality of southeast Alaska’s Inside Passage and Gulf of Alaska. through which Carnival’s vessels
transit. As part of this project, Carnival will also compile these data, and an analysis of the data, into a
report that Camival will submit to the Alaska Department of Environmental Conservation ("ADEC™).

Performance of the SEP is intended to provide information to the State of Alaska and the public on the
environmental quality of waters off the coast of Alaska in which Carnival’s cruise ships operate and in
which Carnival’s exceedances of the VGP permit limit for pH occurred. Carnival will also gather
iformation through this SEP from some of the same vessels on which the pH exceedances occurred.

The SEP provides information on turbidity, temperature, and salinity/conductivity which have some
similar impacts on water quality as pH - fe., that the water condition may be adversely impacted and
aquatic life may be harmed. These parameters also have potential acute impacts, as well as long term
impacts, on water quality. The SEP will provide to ADEC and the public information that is inaccessible
without vessels and monitoring devices. The data gathered and analyzed through this SEP can empower
over-burdened communities and inform and enhance efforts to reduce potential environmental risks and
hazards.

Project Time Period: May 1, 2018 through September 30, 2018 (2018 Season™).

Mouitoring/Recording Reguirements:

Carnival will continue to perform all monitoring and reporting in the Administrative Order on Consent
dated August 29, 2017.

Carnival will monitor and record the temperature, turbidity, and salinity/conductivity level of Alaskan
waters using continuous monitoring equipment as follows:

Carnival will continuously monitor temperature and turbicdity on all 16 vessels with Exhaust Gas
Cleaning Systems (“EGCS™) operating in Alaska during the 2018 Season.

No fater than April 30, 2018, Camnival will purchase and install continuous monitoring equipment that
will measure and record salinity/conductivity in ambient scawater on at least two vessels operating in
Alaska during the 2018 Sailing Scason. Carnival shall install the continuous monitoring equipment to
measure salinity/conductivity on the vessel on inlet Rack . One vessel will continuously monitor
salinity/conductivity on the Inside Passage route from Seattle, WA to Ketchikan, Juneau and Skagway.
The second vessel will continuously monitor salinity/conductivity on the route from Vancouver, British
Columbia to Ketchikan, Juncau. and Skagway. and acvoss the Gulf of Alaska to Whittier or Seward.
Prior to the start of the 2018 Sailing Season, Camival will notify EPA and ADEC of which vessels will
record and measure salimity/conductivity in ambient seawater. H Carnival installs this continuous
monitoring equipment on any other vessels operating in Alaska after the start of the 2018 Sailing
Season, Carnival will notify EPA and ADEC of any such vessel within 30 days after installation of the
equipment. Camival will retain Ecospray or other comparable contractor to connect the data flow from
the salinity/conductivity monitoring equipment to the vessels™ data collection system.
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Certificate of Service

The undersigned certifies that the original of the attached CONSENT AGREEMENT AND FINAL
ORDER, In the Matter of: Carnival Corporation, Inc. Docket No.: CWA-HQ-2017-0001, was filed with
the Regional Hearing Clerk and served on the addressees in the following manner on the date specified below:

The undersigned certifies that a true and correct copy of the document was delivered to:

Cheryl T. Rose, Esq.

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency Headquarters
William Jefferson Clinton Building

1200 Pennsylvania Avenue, N. W.

Mail Code: 2243A

Washington, DC 20460

Further, the undersigned certifies that a true and correct copy of the aforementioned document was placed
in the United States mail certified/return receipt to:

Jeanne M. Grasso, Esq.

Blank Rome LLP

600 New Hamipshire Ave NW #1100
Washington, DC 20037

e |
DATED this Q ;k day of \jyﬂ-c/ ,2018 7;’—_@%

Signature

Teresa Young
Regional Hearing Clerk
EPA Region 10





